
 

Overview of Sunshine Laws in the Search Process 
 

Open Meetings Law 

Triggered if two or more members of a "board or commission" meet.  
University search committees, even though advisory, have been 
found to be subject to the law.  Consequences of being an open 
meeting include: 

 

 Notice of meetings must be given. 
  

 Minutes must be kept and retained; need not be taped or 
verbatim minutes, just need to outline discussion points and 
any decisions.   

 

 If using subcommittees to make decisions on behalf of full 
committee, note that subcommittees are subject to open 
meetings law. If they meet they should follow same process as 
full committee.   

 

 Telephone interviews by committee are open. Compare calls to 
colleagues made by individual committee members to drum up 
interest in the position which do not need to be open. 

 

 Media or others who attend meetings may observe but are not 
permitted to participate.   

 

 Committee's deliberations about candidates are open. Positive 
comments are most constructive. 

 

 Committee cannot vote by secret ballot.  If voting occurs, must 
be in the open.  Many committees choose to develop 
consensus recommendation about three or four acceptable 
candidates to be recommended, not in rank order. 

 

 Conversations between search committee members about any 
issue that will come before the committee for action (such as 
which candidates to interview), when done outside the noticed 
committee meetings, are problematic. 

 



 Single member of committee can talk to staff or to search 
consultant outside a meeting; cannot be used as a way to 
circumvent open meeting. 

 

Open Records Law 
Allows access by media and public of all records made, received or 
generated in the course of the search. 

 

 "Confidential" letters of recommendation or nomination received 
by committee are not confidential.  Chair can call writer and 
explain, but cannot return letter once received.  Therefore, 
committee should not solicit confidential letters. 

 

 Letters of nomination are open.  Thus, when a person is 
nominated, even if nominee has not accepted or indicated a 
wish to be a candidate, letter is public upon request. 

 

 Rating forms used by committee, if any, are public records. 
 

 Email correspondence generally is like hard copy, it is public. 
  

 Personal notes kept by committee members are not public 
records unless: 1) filed in the file to memorialize information or 
serve as a permanent record, or 2) circulated to chair or others.  
Personal notes can be discarded at user’s discretion. 

 

 Applicant lists are public and usually requested from time to 
time by media.  For high profile searches, maintaining a web 
page that is updated regularly is a possible way to reduce daily 
inquiries. 

 

 Committee chair should maintain formal search file with 
documents made, generated or received during the process. 
Must retain the file under the university retention schedule. 
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